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The Honorable Alejandro Mayorkas

Nominee, Secretary of the Department of Homeland Security
Via emalil

January 21, 2021

Dear Mr. Mayorkas,

We, the undersigned immigrant justice, civil rights, social justice groups congratulate you
on your recent nomination to lead the U.S. Department of Homeland Security (DHS). Under
your leadership, DHS has the opportunity to transform into an agency that furthers our shared
vision of the United States as a “country of welcome.”!

Among your initial reforms, we urge you to prioritize ending Immigration and Customs
Enforcement (ICE) collaboration programs and practices that entangle state and local agencies in
federal immigration enforcement, including the 287(g) program, Secure Communities and ICE
detainers. For four years, the Trump administration made these ICE collaboration programs a
centerpiece of its anti-immigrant, fear-based agenda. The escalation of these programs is in
direct contradiction to the President’s Task Force on 21st Century Policing’s 2015 report that
concluded that “whenever possible, state and local law enforcement should not be involved in
immigration enforcement.”? Ending these programs would signal to our communities that under
your leadership, DHS will decisively break from this xenophobic legacy.

We write to share our experiences with these programs in Wisconsin and illustrate why
ending them is imperative as a matter of public safety and welfare. ICE collaboration programs
spread fear and anxiety in our communities, making immigrants and their family members afraid
to access public services, protection and assistance from local government agencies that they
justifiably fear are working with ICE to track and deport immigrants.

The American Public Health Association, in a statement opposing Secure Communities,
explained: “Immigrants’ health is indirectly undermined by fear of seeking medical care, or relief
from domestic abuse, sexual assault, stress and trauma.”® The COVID-19 pandemic has placed
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these concerns in sharp relief, as immigrants and their family members fear that they may be
asked to provide identifying information during testing, treatment and vaccinations that could be
shared with ICE and lead to their deportation.*

Moreover, ICE collaboration programs make people experiencing domestic violence,
sexual abuse and human trafficking far less likely to seek urgently needed police protection and
local services, out of fear of deportation and separation from their children.® In response to
Milwaukee County’s 2018 decision not pursue an 287(g) agreement with ICE, Jasmine
Gonzalez, a spokeswoman for the Wisconsin immigrant rights organization Voces de la Frontera,
stated “[f]olks were terrified to report crimes when they needed help from law enforcement.”®
Milwaukee County’s decision, in the view of Gonzalez, was a step towards rebuilding a trusting
relationship between the County Sheriff’s Office and Milwaukee’s immigrant communities.’
Sheriffs, police chiefs and prosecutors are some of the leading critics of these programs because
they make people less likely to seek police protection, report crimes and serve as witnesses.® As
Dane County Sheriff Dave Mahoney stated, the 287(g) program can often make a community
less safe “[t]he real danger to that is you empower the predators who are preying on the non-
documented who fear coming forward to law enforcement.”® Sheriff Mahoney continued that
when “[y]ou empower the oppressors, you empower the predator, and then it becomes less safe
for U.S. citizens because they become victims.”°

These programs also divert local resources and strain local budgets at a time when they
are already under stress due to the pandemic and its economic impacts. Local agencies
participating in the 287(g) program are responsible for all salaries and benefits, including
overtime, for officers designated under the agreement; travel, housing and a per diem for the
training required under the agreement; and administrative costs. In fact, in 2017, Waukesha
County Sheriff Eric Severson, a current proponent of the 287(g) program, stated the program’s
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costs were a limitation to his county's participation in the program prior to 2019 when the county
signed a 287(g) with ICE.*' Local agencies are reimbursed for only a small fraction of the costs
of detention pursuant to ICE detainers.'? Milwaukee County estimated in 2017 that it was
incurring $900,000 per year in unreimbursed expenses for honoring ICE detainers before that
practice was ended.'® Los Angeles County spent more than $60 million to detain people at
ICE’s request.'* Local governments also bear the burden of financial liability for constitutional
violations arising from these programs, as numerous cases and settlements in recent years
show.™®

Although the 287(g) program and detainers are voluntary, states like Texas and Florida
have passed “anti-sanctuary” laws requiring local police to participate in federal immigration
enforcement. These laws “have caused local police agencies to adopt policies that in many cases
contradict their public safety and community policing priorities.”® As Art Acevedo, chief of
police in Houston, Texas, explained, Texas’ law has undermined efforts to combat transnational
cartels: “[T]he passage of this legislation has undoubtedly made the immigrant communities less
willing to talk to us. Without the cooperation of all our residents, we are less effective locally
and internationally, allowing the cartels to operate with impunity.1”” Years of evidence show that
in addition to diverting police resources, ICE collaboration programs do not decrease local crime
rates.

Furthermore, ICE collaboration programs have led to rights violations and abuses. Being
in the business of immigration enforcement incentivizes local police to make pretextual arrests
on state or local criminal grounds—with the actual goal of identifying immigrants to detain for
ICE. It emboldens law enforcement officers across the country to use immigration enforcement
as a means of threatening and harassing people in immigrant communities. Our organizations
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14 5ee UC Irvine School of Law, “Misplaced Priorities: The Failure of Secure Communities in Los Angeles County,”
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have documented thousands of cases of U.S. citizens held on erroneous detainers.*® These abuses
are one reason why communities across the country have recently elected sheriffs who pledged
to end their localities’ 287(g) agreements,?° and why one-fourth of all counties have adopted so-
called sanctuary measures that limit ICE collaboration.?! In 2017, for instance, the Milwaukee
County Board of Supervisors passed a resolution declaring the county a “sanctuary county.”?2
Under the resolution, the Board of Supervisors declared that Milwaukee County “will prioritize
keeping families together and will remain a safe place for immigrants, who contribute to the
richness and vibrancy of the community.”?3

We urge the new administration to heed lessons from the Obama administration, when
DHS issued enforcement priorities and limited reforms to ICE collaboration programs. ICE and
some local law enforcement agencies colluded to flout these enforcement priorities. As long as
these ICE collaboration programs continue to exist in some form--and notwithstanding the
intentions of the new administration--law enforcement officers are likely to continue exploiting
them to engage in racial profiling and harassment.

We urge you to act decisively to end these programs, and look forward to engaging with
you on a new path forward.

Sincerely,

ACLU of Wisconsin

Black Leaders Organizing for Communities (BLOC)
Brown Berets

DSA

First Unitarian Society - Madison - Justice Ministry
Hanan Refugees Relief Group

Hmong American Women’s Association, Inc.

(more)
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Kids Forward

League of United Latin American Citizens - WI
League of Women Voters of Wisconsin
Lutheran Office for Public Policy in Wisconsin
Milwaukee Action Intersection

Milwaukee County Human Rights Commission
Milwaukee Turners

Mothers for Justice United

NAACP - Milwaukee Branch

National Association of Social Workers, Wisconsin Chapter
National Lawyers’ Guild Madison Chapter
National Lawyers’ Guild Milwaukee Chapter
RidRacism Milwaukee

Task Force on Criminal Justice Reform

Voces de la Frontera

Wisconsin Faith Voices for Justice

Wisconsin Justice Initiative

Wisconsin Network for Peace and Justice
WISDOM



