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WARNING
This toolkit is only intended for incarcerated persons facing criminal charges who are not represented 
by an attorney.

There are often good reasons not to file the documents in this toolkit. For example, it might be 
in your best interest to wait to have an attorney appointed to you, to allow time for your attorney to 
investigate the facts, find witnesses and evidence that could support your case, or to negotiate a plea, 
and many other reasons depending on your circumstances and the particular issues in your case.

The example motions and information provided by this Toolkit are meant to help you understand the 
legal process and how to assert your legal rights. Nothing within this Toolkit is meant to be legal advice, 
and it does not contemplate your individual circumstances. Using these materials does not make you a 
client of the American Civil Liberties Union of Wisconsin Foundation or any of its attorneys.

The laws of Wisconsin and county-specific court rules can be complicated, and your situation may be 
different from others. The information included is meant to be tailored to your situation based on your 
own individual circumstances. If you have specific questions about your case, you should talk to a 
licensed attorney in your area. If you have an attorney you should consult your attorney. If you don’t 
have an attorney, you will almost always be better served by hiring an attorney or waiting for one to be 
appointed to you rather than trying to represent yourself. Do not send any of the materials in this toolkit 
to a Court if you are currently represented by counsel unless you talk to them first.



Both of these constitutions guarantee individuals charged with a crime the right to have a speedy trial. 
While under the Wisconsin constitution the right to a speedy trial is tied to custody status, under the 
Federal constitution, the right to a speedy trial applies regardless of a person’s privilege of being out of 
custody so long as the person has been charged and entered a not guilty plea. 

This right must be asserted by the accused and only the court may determine if it has been violated.

YOU HAVE A RIGHT TO A SPEEDY TRIAL

“In all criminal prosecutions, the accused shall enjoy  
the right to a speedy and public trial.” 

–The Sixth Amendment of the United States Constitution

“In all criminal prosecutions the accused shall enjoy the right to . . . 
a speedy public trial by an impartial jury of the county or district 
wherein the offense shall have been committed.”

– Article One Section Seven of the Wisconsin State Constitution

“The history of the right to a speedy trial and its reception 
in this country clearly establish that it is one of the most 
basic rights preserved by our Constitution.” 

– Klopfer v. State of N.C., 386 U.S. 213, 226 (1967)
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For Official 
Use 
 
 
 

STATE OF WISCONSIN        CIRCUIT COURT 
                                                        

 
COUNTY 

STATE OF WISCONSIN, 
    Plaintiff, 
 v.     Case No.  
                                                   , 
  Defendant. 

DEFENDANT’S CONSTITUTIONAL AND STATUTORY DEMAND FOR A SPEEDY 
TRIAL OR PROMPT TRIAL DUE TO DELAY 

______________________________________________________________________________ 
 
 

                                    , the defendant, reserving the right to challenge the court's 
jurisdiction, demands a speedy trial.  The defendant brings this motion pursuant to the 6th and 
14th Amendments to the United States Constitution; Article I, Sections 6 and 7 of the 
Wisconsin Constitution; and section 971.10 of the Wisconsin Statutes.  See U.S. v. Loud Hawk, 
474 U.S. 302, 312 (1986); see MacDonald, 456 U.S. at 9-10; U.S. v. Fuesting, 845 F.2d 664, 668-
69 (7th Cir. 1988); see Hatcher, 83 Wis. 2d at 569, 266 N.W.2d at 325 (quoting Barker, 407 U.S. 
at 532, 92 S.Ct. at 2193)  
 
 

Dated                                                  , 20_____ in                                   , Wisconsin. 
 
 
 

Respectfully submitted, 
 
 

, Defendant 
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STATE OF WISCONSIN        CIRCUIT COURT 
                                                        

 
COUNTY 

STATE OF WISCONSIN, 
    Plaintiff, 
 v.     Case No.  
                                                   , 
  Defendant. 

DEFENDANT’S CONSTITUTIONAL AND STATUTORY DEMAND FOR A SPEEDY 
TRIAL OR PROMPT TRIAL DUE TO DELAY 

______________________________________________________________________________ 
 
 

                                    , the defendant, reserving the right to challenge the court's 
jurisdiction, demands a speedy trial.  The defendant brings this motion pursuant to the 6th and 
14th Amendments to the United States Constitution; Article I, Sections 6 and 7 of the 
Wisconsin Constitution; and section 971.10 of the Wisconsin Statutes.  See U.S. v. Loud Hawk, 
474 U.S. 302, 312 (1986); see MacDonald, 456 U.S. at 9-10; U.S. v. Fuesting, 845 F.2d 664, 668-
69 (7th Cir. 1988); see Hatcher, 83 Wis. 2d at 569, 266 N.W.2d at 325 (quoting Barker, 407 U.S. 
at 532, 92 S.Ct. at 2193)  
 
 

Dated                                                  , 20_____ in                                   , Wisconsin. 
 
 
 

Respectfully submitted, 
 
 

, Defendant 
 
 
 
 

 

 



 

 

  
 

For Official 
Use 
 
 
 

STATE OF WISCONSIN        CIRCUIT COURT 
                                                        

 
COUNTY 

STATE OF WISCONSIN, 
    Plaintiff, 
 v.     Case No.  
                                                   , 
  Defendant. 

PETITION FOR A COURT APPOINTED ATTORNEY 
______________________________________________________________________________ 
 
I DECLARE THAT because of poverty, I am unable to pay for an attorney to represent me in 
this case. I petition the court for appointment of an attorney. 
 

                                   (your name), the defendant respectfully requests that this Court 
appoint counsel at a rate and under terms deemed appropriate. I was found eligible for a state 
public defender in this case on. The state public defender has not appointed an attorney to 
represent me within a reasonable time due to staffing shortages. I am entitled to an attorney 
under the 6th Amendment to the United States Constitution, Article 1, section 7 of the Wisconsin 
State Constitution. Court appointed counsel is an appropriate request. Gideon v. Wainwright, 372 
U.S.  335, 344, 83 S. Ct. 792(1963) (reasoning that a fair trial requires counsel to be provided); 
Douglas County v. Edwards, 137 Wis.2d 65 (1987), (reaffirmed by State ex rel. Chiarkas v. 
Skow, 160 Wis.2d 123, 465 N.W.2d 625 (1991),), State v. Dean, 163 Wis. 2d 503 (Ct. 
App.  1991), State v. Scarbrough, 55 Wis.2d 181 (1972))(stating that appointment of counsel by 
the public defender’s office is not the only means of appointment of counsel); State v. Lee, 2021 
WI  App 12, ¶ 30, 396 Wis. 2d 136 (stating that circuit courts retain the authority to appoint 
counsel themselves). 
 

Dated                                                 , 20____    in                                   , Wisconsin. 
 
 
 

Respectfully submitted, 
 
 

, Defendant 
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For Official 
Use 
 
 
 

STATE OF WISCONSIN        CIRCUIT COURT 
                                                        

 
COUNTY 

STATE OF WISCONSIN, 
    Plaintiff, 
 v.     Case No.  
                                                   , 
  Defendant. 

PETITION FOR A COURT APPOINTED ATTORNEY 
______________________________________________________________________________ 
 
I DECLARE THAT because of poverty, I am unable to pay for an attorney to represent me in 
this case. I petition the court for appointment of an attorney. 
 

                                   (your name), the defendant respectfully requests that this Court 
appoint counsel at a rate and under terms deemed appropriate. I was found eligible for a state 
public defender in this case on. The state public defender has not appointed an attorney to 
represent me within a reasonable time due to staffing shortages. I am entitled to an attorney 
under the 6th Amendment to the United States Constitution, Article 1, section 7 of the Wisconsin 
State Constitution. Court appointed counsel is an appropriate request. Gideon v. Wainwright, 372 
U.S.  335, 344, 83 S. Ct. 792(1963) (reasoning that a fair trial requires counsel to be provided); 
Douglas County v. Edwards, 137 Wis.2d 65 (1987), (reaffirmed by State ex rel. Chiarkas v. 
Skow, 160 Wis.2d 123, 465 N.W.2d 625 (1991),), State v. Dean, 163 Wis. 2d 503 (Ct. 
App.  1991), State v. Scarbrough, 55 Wis.2d 181 (1972))(stating that appointment of counsel by 
the public defender’s office is not the only means of appointment of counsel); State v. Lee, 2021 
WI  App 12, ¶ 30, 396 Wis. 2d 136 (stating that circuit courts retain the authority to appoint 
counsel themselves). 
 

Dated                                                 , 20____    in                                   , Wisconsin. 
 
 
 

Respectfully submitted, 
 
 

, Defendant 
 



This motion is meant to ask that the court reconsider your bail in either the amount or specific conditions.  
Filing this motion does not guarantee a change in your bail and will always allow the district attorney to ask  
for a higher bail or additional conditions.

Reminder: If any of these apply you can file this motion. However, being able to check multiple boxes, especially  
boxes two, four, or five may increase your chance of a successful reduction in bail.

Should I file a request for change in my bail?

• �I cannot afford my bail;

• �I have a limited or no criminal history OR I have a significant criminal history that includes crimes  
of violence, but it is more than 10 years old;

• �I believe my assigned judge will consider a different bail amount or conditions of bail than the previous  
judge or commissioner.

• �I am requesting a review from my assigned judge and something substantial has changed in my case.  
Examples include:

• New living arrangements

• I have completed some form treatment

• I have a specific amount of money that my family could post on my behalf

• I have gone above and beyond the court’s rules set for my bail

• �If I am charged with a violent crime, I am able to discuss the court’s worries. For example:

• I have some means of ensuring that no contact will be made with alleged victim(s)

• I have plans to complete some form of treatment to address the court’s concerns

• �I understand that if I file this request without an attorney appointed to my case the court  
may not make a decision on my bail until one is appointed or I have decided to represent myself.
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For Official 
Use 
 
 
 

STATE OF WISCONSIN        CIRCUIT COURT 
                                                        

 
COUNTY 

STATE OF WISCONSIN, 
    Plaintiff, 
 v.     Case No.  
                                                   , 
  Defendant. 

MOTION TO MODIFY BAIL 
______________________________________________________________________________ 

 
I__________________________request the court for an order modifying my bail. Specifically, I 
request that the court modify the amount or condition (circle one or both).  This motion is 
brought pursuant to the 8th and 14th amendments of the United States Constitution; article I, 
sections 6 and 8 of the Wisconsin Constitution; and Wis. Stat. §969. The circumstances under 
which bail was originally set have substantially changed.  

Changed Circumstances  
(write here what about your case or your situation is different now than before) 

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 

 

Conclusion  

Given the new developments in my case or lack of income I respectfully 
request that the court modify my current bail.   
 

 
 
 

Dated                                                 , 20____    in                                   , Wisconsin. 
 
 
 

Respectfully submitted, 
 
 

, Defendant 
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STATE OF WISCONSIN        CIRCUIT COURT 
                                                        

 
COUNTY 

STATE OF WISCONSIN, 
    Plaintiff, 
 v.     Case No.  
                                                   , 
  Defendant. 

MOTION TO MODIFY BAIL 
______________________________________________________________________________ 

 
I__________________________request the court for an order modifying my bail. Specifically, I 
request that the court modify the amount or condition (circle one or both).  This motion is 
brought pursuant to the 8th and 14th amendments of the United States Constitution; article I, 
sections 6 and 8 of the Wisconsin Constitution; and Wis. Stat. §969. The circumstances under 
which bail was originally set have substantially changed.  

Changed Circumstances  
(write here what about your case or your situation is different now than before) 

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 



 

Conclusion  

Given the new developments in my case or lack of income I respectfully 
request that the court modify my current bail.   
 

 
 
 

Dated                                                 , 20____    in                                   , Wisconsin. 
 
 
 

Respectfully submitted, 
 
 

, Defendant 
 

 



 

 
  

 
For Official 
Use 
 
 
 

STATE OF WISCONSIN        CIRCUIT COURT 
                                                        

 
COUNTY 

STATE OF WISCONSIN, 
    Plaintiff, 
 v.     Case No.  
                                                   , 
  Defendant. 

DEFENDANT’S MOTION TO DISMISS FOR VIOLATION OF DEFENDANTS 
CONSITTUIONAL AND STATUTORY RIGHT TO SPEEDY TRIAL 

______________________________________________________________________________ 
 
 

                                    , the defendant, respectfully moves the Court to dismiss the above 
captioned case with prejudice for failure to provide a speedy trial or prompt scheduling of a trial 
due to extended delay. This motion is brought pursuant to the 6th and 14th Amendment of the 
United States Constitution Article I, Sections 6 and 7 of the Wisconsin Constitution, and 
applicable case law including Barker v. Wingo, 407 U.S. 514 (1972); Watson v. State, 64 Wis. 2d 
264 (1974); and Green v. State, 75 Wis. 2d 631 (1977). 

 
 
 

STATEMENT OF FACTS 
 

1. I was charged with  
 
 
on or about                         , 20.      .  

2. I was arraigned on or about                           , 20_____ and entered a plea of not guilty. 
3. I made a formal demand for speedy or prompt trial on                        ,20____ . 
4. Despite this demand, trial has not commenced as of                          , 20     ,   a delay of 

approximately           months/years. 
5. The continuances and delays have occurred due to: (circle one) State’s request for 

reschedule/ receiving discovery late/ lack of witness availability/ court congestion/ or 
(explain below)                                                               

 
 
 
 
 

 
6. I have consistently asserted their right to a speedy trial and has not contribute to or 

consented to any delay. 
 

 

1

2

1

2
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For Official 
Use 
 
 
 

STATE OF WISCONSIN        CIRCUIT COURT 
                                                        

 
COUNTY 

STATE OF WISCONSIN, 
    Plaintiff, 
 v.     Case No.  
                                                   , 
  Defendant. 

DEFENDANT’S MOTION TO DISMISS FOR VIOLATION OF DEFENDANTS 
CONSITTUIONAL AND STATUTORY RIGHT TO SPEEDY TRIAL 

______________________________________________________________________________ 
 
 

                                    , the defendant, respectfully moves the Court to dismiss the above 
captioned case with prejudice for failure to provide a speedy trial or prompt scheduling of a trial 
due to extended delay. This motion is brought pursuant to the 6th and 14th Amendment of the 
United States Constitution Article I, Sections 6 and 7 of the Wisconsin Constitution, and 
applicable case law including Barker v. Wingo, 407 U.S. 514 (1972); Watson v. State, 64 Wis. 2d 
264 (1974); and Green v. State, 75 Wis. 2d 631 (1977). 

 
 
 

STATEMENT OF FACTS 
 

1. I was charged with  
 
 
on or about                         , 20.      .  

2. I was arraigned on or about                           , 20_____ and entered a plea of not guilty. 
3. I made a formal demand for speedy or prompt trial on                        ,20____ . 
4. Despite this demand, trial has not commenced as of                          , 20     ,   a delay of 

approximately           months/years. 
5. The continuances and delays have occurred due to: (circle one) State’s request for 

reschedule/ receiving discovery late/ lack of witness availability/ court congestion/ or 
(explain below)                                                               

 
 
 
 
 

 
6. I have consistently asserted their right to a speedy trial and has not contribute to or 

consented to any delay. 
 

 

 

ARGUMENT 
 

Under Barker v. Wingo, the United States Supreme Court established a balancing test to 
determine whether a defendant’s constitutional right to a speedy trial has been violated. The four 
factors to be weighed are: 
(1) the length of delay; 
(2) the reason for the delay; 
(3) the defendant’s assertion of the right; and 
(4) prejudice to the defendant. 
See Barker, 407 U.S. at 530. Wisconsin courts have adopted this analysis in Watson v. State, 64 
Wis. 2d 264 (1974), and reaffirmed it in Green v. State, 75 Wis. 2d 631 (1977). 
 
 
1. Length of Delay is Presumptively Prejudicial Against Me 
 
The delay of          months/years between my speedy trial demand and the present date is 
presumptively prejudicial under Barker. Wisconsin courts have found that delays over a year 
may trigger a constitutional inquiry. See Watson, 64 Wis. 2d at 268–69. The delay here is 
sufficiently long to require further analysis under the remaining Barker factors. 
 
 
2. The Reason for the Delay Is Inexcusable 
 
The burden rests on the State to justify the delay. See Green, 75 Wis. 2d at 636-37. Here, the 
delay has primarily resulted from (circle one): prosecution’s lack of diligence in preparing 
discovery/repeated continuances requested by the State/continued lack of physical production by 
the state/lack of witness availability/systemic court congestion or (insert reason below): 
 
 
 
 
 
 
 While some delays may be neutral, others are attributable to the State’s negligence or failure to 
timely prepare the case. Id. Such delays weigh against the State, and I ask that these reasons be 
found inexcusable.  
 
 
3.  I Have Asserted My Right to a Speedy Trial 
 
I unequivocally asserted my right to a speedy trial by filing a demand on         
                    . I have not waived this right, nor consented to continuances, and have objected 
to delays throughout the proceedings. 
 
 
 

 

3

4

5

6

1

2

4

5

6

3
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4. How This Delay Has Prejudiced Me 
 
The Court in Hatcher, 83 Wis. 2d at 569 identified three interests protected by the speedy trial 
right: (1) preventing oppressive pretrial incarceration; (2) minimizing anxiety and concern; and 
(3) limiting the possibility that the defense will be impaired. 
I have has suffered prejudice in all three respects: 
 

a. Oppressive pretrial incarceration: I have remained in custody for              months/years 
while awaiting trial.  

 
b. Anxiety and concern: The pending charges have caused substantial personal and 

emotional stress. (Please list any anxiety or stress you have suffered during this wait 
time) 

 
 
 
 
 
 
 
 
 
 
 
 
 

c. Impairment of defense: Witness memories have faded, evidence has become stale, and 
defense investigation has been hampered by the delay. 

 
 

CONCLUSION 
 
Balancing the Barker factors demonstrates that my constitutional right to a speedy trial has been 
violated. The delay is excessive, largely attributable to the State, and has caused actual prejudice 
to me. Accordingly, dismissal with prejudice is the only appropriate remedy. 
 
 

Dated                                                  , 20____    in                                   , Wisconsin. 
 
 
 

Respectfully submitted, 
 
 

, Defendant 
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6. I have consistently asserted their right to a speedy trial and has not contribute to or 

consented to any delay. 
 

 



 

ARGUMENT 
 

Under Barker v. Wingo, the United States Supreme Court established a balancing test to 
determine whether a defendant’s constitutional right to a speedy trial has been violated. The four 
factors to be weighed are: 
(1) the length of delay; 
(2) the reason for the delay; 
(3) the defendant’s assertion of the right; and 
(4) prejudice to the defendant. 
See Barker, 407 U.S. at 530. Wisconsin courts have adopted this analysis in Watson v. State, 64 
Wis. 2d 264 (1974), and reaffirmed it in Green v. State, 75 Wis. 2d 631 (1977). 
 
 
1. Length of Delay is Presumptively Prejudicial Against Me 
 
The delay of          months/years between my speedy trial demand and the present date is 
presumptively prejudicial under Barker. Wisconsin courts have found that delays over a year 
may trigger a constitutional inquiry. See Watson, 64 Wis. 2d at 268–69. The delay here is 
sufficiently long to require further analysis under the remaining Barker factors. 
 
 
2. The Reason for the Delay Is Inexcusable 
 
The burden rests on the State to justify the delay. See Green, 75 Wis. 2d at 636-37. Here, the 
delay has primarily resulted from (circle one): prosecution’s lack of diligence in preparing 
discovery/repeated continuances requested by the State/continued lack of physical production by 
the state/lack of witness availability/systemic court congestion or (insert reason below): 
 
 
 
 
 
 
 While some delays may be neutral, others are attributable to the State’s negligence or failure to 
timely prepare the case. Id. Such delays weigh against the State, and I ask that these reasons be 
found inexcusable.  
 
 
3.  I Have Asserted My Right to a Speedy Trial 
 
I unequivocally asserted my right to a speedy trial by filing a demand on         
                    . I have not waived this right, nor consented to continuances, and have objected 
to delays throughout the proceedings. 
 
 
 

 



 

4. How This Delay Has Prejudiced Me 
 
The Court in Hatcher, 83 Wis. 2d at 569 identified three interests protected by the speedy trial 
right: (1) preventing oppressive pretrial incarceration; (2) minimizing anxiety and concern; and 
(3) limiting the possibility that the defense will be impaired. 
I have has suffered prejudice in all three respects: 
 

a. Oppressive pretrial incarceration: I have remained in custody for              months/years 
while awaiting trial.  

 
b. Anxiety and concern: The pending charges have caused substantial personal and 

emotional stress. (Please list any anxiety or stress you have suffered during this wait 
time) 

 
 
 
 
 
 
 
 
 
 
 
 
 

c. Impairment of defense: Witness memories have faded, evidence has become stale, and 
defense investigation has been hampered by the delay. 

 
 

CONCLUSION 
 
Balancing the Barker factors demonstrates that my constitutional right to a speedy trial has been 
violated. The delay is excessive, largely attributable to the State, and has caused actual prejudice 
to me. Accordingly, dismissal with prejudice is the only appropriate remedy. 
 
 

Dated                                                  , 20____    in                                   , Wisconsin. 
 
 
 

Respectfully submitted, 
 
 

, Defendant 
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