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Today I will share with you:

Why the Death Penalty was on the ballot in 2006

An interpretation of referenda questions as political strategy
Public opinions on the Death Penalty, and

Election results and the future of the Death Penalty in the next legislative cycle

1. Why was the death penalty on the ballot in the first place?

On Election Day in November 2006, Wisconsin voters went to the polls to decide not only who would represent them politically and if a same-sex marriage ban should be in our state Constitution, but also how they felt about the Death Penalty. 

Why was the Death Penalty an issue in 2006? After all, Wisconsin can boast of having the longest running ban on capitol punishment (since 1853). However, after the votes were tallied, 56% of voters answered yes to the question: "Should the death penalty be enacted in the state of Wisconsin for cases involving a person who is convicted of first-degree intentional homicide, if the conviction is supported by DNA evidence?" The results are advisory. At this time, the statewide ban on the Death Penalty is still in place.
A little history of how the Death Penalty got on the ballot: 

In March of 2006, the Senate passed an initial version of the referendum question. The question was sponsored by the then President of the Senate Senator Alan Lasee. This is not the first time Lasee has put the Death Penalty issue forward. Indeed, he has introduced the idea of the Death Penalty in one way or another many times in his past thirty years as a Wisconsin politician.

By May, the Assembly would weigh in on the topic. It was decided by the Assembly that the referendum question would be pushed back from the primary vote in September to the full election in November. The Assembly also changed the wording to make the Death Penalty applicable to any first-degree murder (this language was different from the original “vicious” homicide). The vote was a narrow 47 to 45. The Assembly vote was not without controversy – three Republican Representatives who tended to oppose the Death Penalty (Reps. Sheryl Albers of Reedsburg, Jerry Petrowski of Marathon and Judy Krawczyk of Green Bay) were excused from this narrow vote. The official reasons why they were excused from voting are still unclear.
In mid-May, the Senate signed off on the Assembly’s changes and approved the referendum 18-15.  [Two Republicans -- Mary Lazich of New Berlin and Glenn Grothman of West Bend -- joined 13 Democrats in opposing Assembly changes in the timing and wording of the referendum. One Democrat, Roger Breske of Eland, voted with the remaining 17 Republicans in favor. (WSJ 5-17-06)]
2. Public opinion on the Death Penalty, how the referendum was used for political strategy
Democrats and political strategists who had their eye on the November election (especially in light of a heated Gubernatorial race and even the implications of national issues such as the war in Iraq) often analyzed the addition of controversial and divisive questions on the ballot as a way to motivate a base of particular voters.
I didn’t include the play-by-play of how the Death Penalty question got on the ballot for the sake of any of the political wonks in the Wisconsin Women’s Network nor the League of Women Voters of Wisconsin. But 2006 was an education or an introduction to many political novices on exactly how a state Constitution is amended, how a bill becomes law, how a referendum question is put on a ballot. 
Politicians insisted that allowing an opportunity for the public to register their opinion about the Death Penalty at the polls was simply an activity of good measure, just a way to get a sense of how voters felt about using the Death Penalty as a way to get tough on crime, to have the punishment fit the crime. And their confidence was not unfounded. Public opinion surveys at the time when the referendum question was first introduced showed that over 60% of Wisconsin residents supported the Death Penalty question. Polls tended to show a decline in that support in the weeks before the election. (credit)
St. Norbert’s/Wisconsin Public Radio survey issued in April – of 400 Wisconsin residents, 61 support; 33 oppose; 5 not sure
Wisconsin Policy Research poll issued in late September – of 600 likely voters, 54 support; 37 oppose; 9 undecided
St. Norbert’s/Wisconsin Public Radio survey issued in October – of 400 Wisconsin residents, 50 support; 45 oppose; 5 undecided. 

The Death Penalty question was uncontrovertibly not just a poll at the polls but a strategic effort by politicians to communicate an agenda with voters. The process of adding the Death Penalty question was a striking contrast to the grassroots effort that led to how the “Bring the Troops Home Now” question was added to the ballots in April of 2006. In 24 out of 32 communities, voters said “yes” to an immediate end to the war and it took hours of volunteer power and grassroots organizing to collect thousands of signatures to make that question available. (17,766 signatures were collected for the Madison vote alone)

3. Election results and projections on what the election results mean for the next legislative cycle

Overall, there was a 56% yes vote in support of the referendum. 
Those (like the ACLU of Wisconsin, religious organizations, the LWVWI, the WCADV, the WNPJ, leaders like Sheila Cochran with the Milwaukee County Labor Council, U.S. Representative Gwen Moore and many other individuals and organizations) who worked hard in coalition to oppose the Death Penalty last year found that where ever there was a real, public debate and where there were events and lots of media coverage on the reasons why voters should oppose the Death Penalty, we saw how public opinion moved to vote NO (this is especially true in Dane County and after the Exonerated tour events). 

In those public educational events, in the news media, at information tables at Farmers Markets we talked to folks (and not just in liberal strongholds like Madison) about 
how the Death Penalty is more costly than life without parole, 
how the Death Penalty is unfairly and unequally applied and is racially and economically biased, 
how the problems with the Death Penalty (such as those that have been studied in Illinois and led to the moratorium on capital punishment in that state) mirror the problems in our criminal justice system, and 
how the Death Penalty does not seem to reduce violent crime (in fact states with the Death Penalty tend to have higher violent crime rates than states that have banned capitol punishment)
how the Death Penalty is nearly unanimously opposed by faith groups
The no vote won in four counties (Dane @ 67%, Eau Claire @ 52%, Iowa @ 54%, Portage @ 53%). Where the campaign spent the most effort, we all saw the most significant public opinion shift.

In the next legislative year, we are unlikely to see any real movement on the Death Penalty. Neither a bill nor steps to introduce a Constitutional amendment removing the current ban would be likely to get enough votes in a Senate with a Democratic majority, an Assembly with a thin Republican majority, or survive a Governor’s veto. Even Senator Lasee is eyeing a post as Brown County Executive and is mostly likely spending his time raising funds for that race than strategizing about pushing the Death Penalty forward. 
We will be reminded about the vote results whenever a murder crime story on the news reminds us about how violent crime can be in our society. I just hope that voters and our politicians who represent us will resist further incorporating that violence in a criminal justice system that is already in need of repair.
4. Open-ended question for legislators
If the Death Penalty is truly dead in 2007, what steps do you propose to help to counter the flaws in our criminal justice system – including but not limited to 
overcrowding in prisons, 
racial profiling and a disproportionate representation of minorities in arrests and convictions, 
the overuse of putting juveniles in adult courts and prisons, and 
mistreatment of citizens at the hands of police and jail staff?
